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ZMLUVA O VYPOZICKE

(dalej len Zmluva’y uzavretd podla § 659 a nasl
Zakona & 40/1964 Zb. Obclansky zakonnik,
vznenl neskordich predpisov {dale] len
,Obtiansky zakonnik*} a §269 ods. 9 zakona &.
513/1991 Zb. Obchodny zakonnik, v zneni
neskordich predpisov (dale] len ,Obchodny
zakonnik") medzi nasledujicimi - zmiuvnymi
stranami;

Poziciavatel:

Bayer, spol. s r.o.

spoloénost s rucenim obmedzenym zapisana v
Obchodnom registri Okresného sudu Bratislava |,
Oddiel: Sro, Viozka cCislo: 18413/B, so sidlom
Einsteinova 25, 851 01 Bratislava, ICO; 35 759
143

(dalej len ,Poziciavatel)

VypoZiiavatel:

Dolnooravska nemocnica s poliklinikou

So sidlom Nemocniéna 1944/10, 02601 Dolny
Kubin

ICO: 00634905

(dalej lan Vypoziciavatel")

(Poziciavate! a Vypozitiavatel sa dalej mozu
oznacovat jednotlivo ako ,Zmluvna strana®
alebo spolo¢ne ako ,Zmluvné strany”)

PREAMBULA
Kedze:
1. Pogiciavatel je  viastnikom  injektora
kontrastnych latok, typ Spectris Solaris
MR Injektor (dalej len ,Injektor') ama
v umysle bezodplatne poskytnut na uzivanie
Vypozitiavatelovi injektor;

2. Vypoziciavatel je Statna prispevkova
organizacia s pravnou subjektivitou, ktorej
predmetom  &innosti  je  poskytovanie
zdravotnej starostlivosti a ma zaujem
bezodplatne uZivat injektor;

3. PoziCiavate! ma zaujem na kvalite
poskytovania zdravoine] starostlivesti a jeho
cielom je podporovat zdravotnicivo a
vyskum, ¢oho nevyhnutnou sudastou je g
pouzivanie kvalitnych produktov.

preto sa Zmluvné strany rozhodii uzavriet tito
Zmluvu nastedovne:

L
Predmet Zmluvy

1.1 Predmetom Zmluvy je poskytnutie injekicora
na bezodplatné uzlvanie VypoZiCiavatelovi.
PoZiciavatel spolu s injektorom poskytne

CONTRACT ON BORROWING

(hereinafter referred to as the “Contract’)
concluded under Article 859 et seq. of Act No.
40/1964 Coll.,, Civil Code, as amended
(hereinafter referred to as the "Civil Code”) and
Article 269 sec. 9 of Act No. 513/1991 Coli,
Commercial Code, as amended (hereinafter
referred to as the “Commercial Code”) by and
between the following contracting parties:

Lender;

Bayer, spol. s r.0,

limited fiability company registered in the
Commercial Register of the District Court
Bratislava 1, Section: Sro, file No.. 18413/B,
having its registered seat at Einsteinova 25, 851
01 Bratislava, 1D number 35 759 143,
{hereinafter referred to as the "Lender”)

Borrower:

Dolnooravska nemocnica s poliklinikou
having its registered seat at Nemocniéna
1944/10, 02601 Dolny Kubin

D no.: 00634805

{hereinafter referred to as the “Borrower")

{The Lender and the Borrower hereinafter
referred to individually as the “Party” or
collectively as the "Parties”)

PREAMBLE

Whereas:

1. The Lender is the owner of the contrast
material injector, type Spectris Solaris MR
Injector (hereinafier referred to as the
‘injector”) and it intends to provide the
injector for use to the Borrower without
consideration;

2. The Borrower is governmentally subsidiased
organization with its own legal capacity, with
the purpose of providing health care services
and it wishes to use the injector without
consideration;

3. The Lender is interesied in provision of high
quality healthcare and wishes to support the
healthcare sector and research, an integral
part of which is the use of high-guality
products.

Now therefore the Parties agree {o enter into
this Contract as follows:

|
Subject Matter of the Contract

1.1 The subject maiter of the Contract is fo
provide the injector for use to the Borrower
without consideration. Together with the
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VypoZiciavatelovi vetky dokumenty
potrebné na spravnu obsluhu injektora, ato
najmé navod na jeho pouiitie a zaruény list,
Injektor prevezme CT pracovisko RTG
oddelenia.

1.2 Injektor je poskytnuty za UCelom podpory
poskytovania kvalitnej zdravotngj
starostlivosti VypoZiciavatelom.

IL
Sposob uzivania

2.1 Vypoziciavate! berie na vedomie, Ze injektor
je mozné uzivat len v silade s navadom na
pouzitie, kiorého prevzatie potvrdzuje
podpisom tejto zmluvy. VypoZidiavatel tymto
prehiasuje, ze je oboznameny so spdscbom
pouZivania injektora atakliez sa zavazuje
zabezpelit, aby injektor obsluhovali len ti
zamestnanci, ktori budl oboznameni so
spdsobom pouZivania injektora.

22 vlastné

udrzbu

potrebné

VypozZiCiavatel si na
Zabezpeti servis a
zahfhajuce pripadné
a upravy injektora.

naklady
injektora
opravy

2.3 Poziciavatel a Vypoii¢iavatel po odovzdani
ainstalacii  injektora podpisu  protokol
o odovzdani a prevzali injektora a protokol
oinstalacit injektora v dvoch rovnopisoch,
z ktorych jeden obdrzi PoziCiavatel a jeden

obdrzl VypoziCiavatel.

Hl.

Doba vypozicania
3.1 PoziGiavatel vypozZitia Vypoziciavatelovi
injektor na dobu urditl ato 24 mesiacov od
uzatvorenia tejio zmluvy.
3.2 VypoziCiavatel je povinny vratit injektor
PoziCiavatelovi kedykolvek na poziadanie
Pozitiavatela pocas trvania tejto Zmiuvy, ak
VypozZitiavatel neuZiva injektor riadne alebo
ak ju UuZiva vrozpore s Goelom, ktorérmu
sluzi.

Iv.

Vyhlasenia Zmluvnych stran
4.1 VypoziCiavatel
nasledovné:
VypoZiciavatel je opravneny uzavriet tutc
Zmiuvu auzavrelim  iejto Zmiuvy
neporusuie Ziadne pravne predpisy.
Podpisanie avykon teito Zmluvy najma
nebude porugovat interné predpisy alebo

tymto vyhlasuje

injector, the Lender shall provide the
Borrower with all documents necessary for
correct operation of the injector, in particular
instructions for use and the certificate of
warranty. CT workplace of the RTG
department wili take over the injector.

1.2 The purpose of the borrowing of the injector
is to support provision of high-quality
healthcare services by the Borrower.,

]

Method of Use
21 The Borrower acknowledges that the
injector can be used only in accordance
with the instructions for use, which receipt it
confirms by signing this Contract. The
Borrower hereby declares that it is
instructed how to use the injector, and it
also agrees to ensure that the injector will
be served cnly by those employees who
are instructed how to use the injector,
2.2 The Borrower shali ensure service and
maintenance of the injector, including any
necessary repairs and modifications of the
injector, at own expense.
2.3 After the injector handover and installation,
the Lender and the Borrower shall sign a
protocol on handover and takeover of the
injector and a protocol on installation of the
injector in two counierparis, one for the
Lender and cone for the Borrower.

i

Borrowing Period
3.1 The Lender shall lend the injector to the
Borrower for a fix period of 24 months from
the date of this agreement.
3.2 The Borrower shall return the injector to the
Lender anytime on the lLender's reguest
during the term of this Contract, in case the
iniactor is not used duly by the Borrower or
the injector would be used contrary to ils
purpose.

v
Representations of the Parties
41 The Borrower's represeniations:
The Borrower is entlitled to enter into this
Contract and by its conclusion i does not
breach any legal regulations. The

execution and performance of this
Coniract in particular will not result in

(a)
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sluZobne postupy VypoZiciavatela alebo

poziadavky kladene Z0 strany
poskytovatela prostriedkov pre
VypoziCiavatela;

Vypoziciavatel e oboznameny

s technickym stavom injektora a v tomto
stave ho preberg;

Vypoiidiavatel prevzal od PoZiciavatela
vietky dokumenty potrebne na spravnu
obsluhu injektora, ato najma navod na
jeho pouzitie a zarutny list;
VypoZiCiavatel je oboznameny so
spbsobom pouZitia injektora a zabezpetl
jeho spravne pouZivanie zamestnancami
VypozZiciavatela, priCom VypozZitiavate!
Zzabezpedl obozndmenie zamestnancov
s navodom na pouZitie injektora;
Vypoziciavatel berie na vedomie, Ze
v pingj miere zodpoveda za akukoivek
Skodu, ktord  spdsobi  pouZivanim
injektora alebo na samotnom injektore;

breach of the Borrower's internal
regulations or business praclices or
requirements made by payer to the
Borrower;

The Borrower is informed of the injector
technical condition and takes over the
injector in such condition;

The Borrower has taken over from the
Lender all documents necessary for
correct operation of the injector, in
particular the instructions for use and the
certificate of warranty;

The Borrower is instructed how to use the
injector and will ensure the correct use of
the injector by its employees as well as
familiarization of the employees with the
instruction for use of the injector;

The Borrower acknowledges that it is fully
liable for any damage caused by the use
of the injector or to the injector itself,

{h Vypoiiciavatel sa zavazuje zbavit (H The Borrower undertakes to hold
zodpovednosti a odskodnit' Pozitiavatela harmless and indemnify the Lender for
za akukoivek skodu, ktora by mohia any damage that the Lender might incur in
vzniknat'  PoZiCiavatelovi v sOvislosti connection with the use of the injector;

s pouZivanim injektora; () The Borrower undertakes to use the

{g) VypoiiGiavatel sa =zavazuje pouZivat injector only for the purpose stated in the
injektor iba na ucel uvedeny v naved na instructions for use;
jeho pouzitie; (h) The Borrower undertakes to protect the

(h) VypoziCiavatel sa zavazuje chranit injector from any damage, loss or
injekior pred poskodenim, stratou alebo destruction;
znicenim; (i) The Borrower acknowledges that it is not

(iy Vypoziciavatel berie na vedomie, Ze nie entitied to provide the injector for use to a
je opravneny prenechat injektor na third person;
uzivanie tretej osobe; () Borrowing of the injector is not subject to

(i Vypoiitanie injekiora nie je viazané na the purchase any other Lender's products,
odber ziadnych vyrobkov Poziciavatela, or cother considerations to the Lender.
resp. ineé protipinenia PoziCiavatelovi.

4.2 PoziCiavate! tymto vyhlasuje nasledovné: | 4.2 The Lender's representations:

(a) Poziciavatel oboznamil VypoZitiavatela (a) The Lender informed the Borrower of the
s technickym stavom injektora a v tomto injector technical condition and in such
stave ho Vypoziciavatetovi odovzdal; condition it handed over the injector to the

(b) Poziciavatel odovzdal VypoZiCiavatefovi Borrower:
véetky dokumenty potrebné na spravnu () The Lender handed over to the Borrower
obsluhu injektora, ato najma navod na all documents necessary for correct
jeho pouzitie a zarucny list; operation of the injector, in particular the

{c) Poziciavaiel oboznamil VypoZitiavatela instructions for use and the certificate of
50 sposobom pouZitia injektora; warranty;

{d} VypoZicanie injekiora nie je viazané na {c) The Lender instructed the Borrower how
odber vyrobkov PozZiCiavatela, resp. iné to use to injector;
protiplnenia Poziciavatelovi. {d} Lending of the injector is not subject to the

purchase of Lender's products or other
considerations to the Lender.
V. v
COMPLIANCE A ETIKA COMPLIANCE AND ETHICS
5.1 Vypoziéanie injektora Vypoziéiavatelovi 5.1 Lending the injector o the Borrower
(@) je poskytnuté za (€elom podpory {a) Iis provided in order to suppert health care,
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53

54

5.5

56

. Vypozitiavate!

zdravotnictva;

jg  zdokumentované a
zaznamoch Pozigiavatela;
nepredstavuie podnecovanie smerujlce
k cdberu vyrobkov PozZigiavatela.

vedeng v

pri vypozicani injektor
stihlasf s dodrziavanim vietkych platnych
praviaych predpisov pre farmaceuticke,
zdravotnicke, alebo iné odvetvia cinnosti
Bayer, najma zakona €. 362/2011 Zz. o
liekoch a zdravotnickych poméckach, v
znenl neskorsich predpisov, zdkona ¢&.
147/2001 Z. z. o reklame, v znenl
naskorsich  predpisov, zdkona &
595/2003 Z.z. o dani z prijmov, zakona ¢.
513/1881 Zb. Obchodneého zdkonnika, v
zneni neskorsich predpisov, o nekalgj
s(tazi, zakona ¢ 136/2001 £ z. o
ochrane hospodarskej sutaze, v zneni
neskorich  predpisov, zakona <&
300/2005 2. z., Trestny zakon, v znen|
neskorSich predpisov, a =zakona &
122/2013 Z. z. o ochrane osobnych
udajov, v zneni neskorsich predpisov.
VypoZiciavatel nine sthlasi s
dodrziavanim Zasad dodrziavania
zakonného postupu v konani Bayer, v
zneni neskorsich zmien, a v zneni
uvedenom na internetovej stranke Bayer:
www.bayer.sk.

VypozZitiavatel sthlasi s tym, Ze bude v
ptnom rozsahu dodrZiavat Eticky kddex
farmaceutického priemyslu  platny pre

Elenov Asociacia inovativneha
farmaceutickeho  priemysit (AIFP), v
zneni neskorsich zmien a v jeho
aktudlnom  znenl  uvedenom na
internetovej stranke www.aifp.sk.

VypoZiciavatel suhlasi stym, Ze na
poiadanie poskytne Poziciavatelovi
informacie, dokumenty, pristup do
priestorov a3 uspokgjive  vysvetlenia

tykajuce sa vypozidania injektora aich

stladu s  dokumentmi  uvedenymi
v bodach 5.1 az 5.4 vyssie,
Nedodrzanie  povinnosti  uvedenych

v bodoch 5.1 az 5.5 vysSie zo strany
VypozZiCiavatela alebo jeho obchodnych
partnerov sa bude povaZovatl za zavaing
poruenie opraviujice PoZitiavatela na
okamzité odstipenie od Zmiuvy. Na
vylugenie pochybnosti strany suhlasia, Ze
za porudenie sa povaZuie aj pripad, ak
VypoziCiavate! nevie uspokaojivym
spdsobom vysvetiit okolnosti
a podozrenia vyvolavailce opodstatnene
aopravnené  obavy  tykajice  sa
dodrziavania tychto povinnosti
uvedenych v bodoch 5.1 aZ 5.5 vyssie.

5.2

5.3

5.4

is documented and maintained in the
Lender's records;

does not constitute instigation towards the
purchase of products from the Lender.

When having borrowed the injector, the
Borrower agrees to with all relevant legal
regulations for pharmaceutical, health-
related, or other activities of Bayer, in
particufar with Act No. 362/2011 Coll. on
Drugs and Medical Facilities, as
amended, Act No. 147/2001 Coll. on
Advertisement, as amended, Act No.
513/1991 Coll. the Commercial Code, as
amended, on unfair competition, Act No.
136/2001 Coll. on the Protection of
Competition, as amended, Act No.
300/2005 Coll. the Criminal Code, as
amended, and Act No, 122/2013 Coll. on
Personal Data Protection, as amended.

The Borrower fully agrees with the
compliance with the Principles of Legal
Conduct of Bayer, as amended, in the
version accessivle online at Bayer's
webpage www.bayer.sk.

The Borrower agrees to fully comply with
the Code of Ethics of the Slovak
Pharmaceutical Industry valid for the
members of the Association of Innovative
pharmaceutical  industry  (AIFP), as
amended, in the updated wversion
accessible at the webpage www.aifp.sk.

5.5 The Borrower agrees to provide the Lender

b6

on its request with information,
documents, access to the Borrower's
premises and satisfactory explanations
regarding the injector borrowing, and
their compliance with the documents
stated in 5.1 through 5.4 above,
Non-compliance with the obligations
stated in 5.1 through 5.5 above by the
Borrower or its business pariners shall be
regarded as a material breach under
which the lLender may immediately
withdraw from the Contract. For
avoidance of any doubts, the Parties
agree that breach is also the case, when
the Borrower is not able fo explain in a
satisfactory manner circumstances and
suspicions  inducing  justified and
legitimate CONcems regarding
compliance with the obligations siated in
5.1 through 5.5 above.
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58

59

6.1

8.2.

7.1

7.2

PozZi¢iavatel je opravneny uplainit si
pravo vzmysle bodu 56 vyssie tez
v pripade preukazatelneho vzniku
porusenia uvedeneho vbode 56 vo
vztahu VypoZiciavatela s tretou stranou.
VypoZi¢iavatel je povinny bezodkladne
oznamit  PoZiciavatelovi  akékolvek
konanie dodavatelov alebo
zamestnancov Poziciavatela, ktoré su
v rozpore s bodmi 5.1 az 5.5 vyssie,
Vypoziciavate! okamzite pisomne oznami
Poziciavatelovi zmeny v zakladatelskej
listine, Statute alebo organoch
VypoziCiavatela alebo v udajoch
zapisanych v registri, ktoré maju priamy
dopad na podmienky aplnenie zmiuvy
alebo na jeho vstup do likvidacie, vznik
konkurznéhc alebo iného podobného
konania.

VL
Ukoncenie trvania Zmluvy

PozZi¢iavatel je opravneny od Zmiuvy
odstupit v pripade, ak individualnym
spravnym  aktomm  alebo  vydanim
metodického usmernenia zalebo  iného
dokumentu organu verejnej spravy bude
vV stvislosti ] poskytovarnim
ktorehokolvek z plneni podla tejto
Zmiuvy pozadovane od PoZiciavatela
pinenie akychkolvek dodatoénych
povinnosti. Odstipenim od Zmiuvy sa
Zmluva zrusSuje od pociatku a Zmluvne
strany su si povinné vratit' vietko ci si
pred odstupenim od Zmiuvy uz plnili.
Odstupenie od Zmluvy je aéinne dfiom
jeho dorugenia VypozZiciavatelovi,

V pripade pochybnosti, ¢ na zaklade
individualneho spravneho akiu alebo
vydaneho  metodického  usmernenia
alebo iného dokumentu organu verejne
spravy Vv sdvislosti s poskytovanim
ktoréhokolvek z plneni podla tejto
Zmluvy sa poZaduje od PoZiCiavatela
plnenie akychkolvek dodatotnych
povinnosti, ma sa bez daldieho za to, Ze
doSlo k splneniu podmienky na vznik
prava PoziCiavatela na odstipenie od
Zmluvy podla bodu 6.1 tejto Zmluvy.

VH.

Spoiotné a zaveretné ustanovenia

Tato Zmiuva nahradza vsetky predosié
dojednania Stran, kioré sa tykajd
predmetu tejto Zmiuvy.

Tato Zmluva moze byt menena iba formou

5.7

5.8

5.9

8.1

6.2

7.1

7.2

The Lender may exercise the right
pursuant to 5.6 above also in the case
when the breach stated in 5.6 between
the Borrower and & third person is
proved.

The Borrower shall immediately notify the
Lbender of any acts of the lLenders
suppliers or employees that are in breach
of 5.1 through 5.5 above.

The Borrower shall immediately notify the
Lender in writing of any changes in the
Foundation Deed, Statutes or bodies of
the Borrower, or in data registered in the
Register, which have direct impact on the
terms and conditions and performance of
the Contract, or the Borrower’s going into
liguidation, bankruptcy proceedings or
similar proceedings.

Vi
Termination of the Contract

If the individual administrative act or
methodological guidance or  other
document of the public authority would
require from the Lender in connection
with  this Confract compliance with
additional obligations the Lender shall be
entitled to terminate the Contract. In case
of termination the Contract shall be
deemed to be ferminated from the
beginning (ab initio) and the Parties shall
be obliged to return any consideration
provided under the Contract before the
termination. The termination shall be
effective as of the day of service of the
notice of termination served on the
Borrower.

In case of any doubts, whether the
individual administrative act or
methodological guidance or  other
document of the public authority reguires
from the Lender in connection with this
Contract compliance with additional
obligations, it shall be deemed that
without further condition that this
requirement was fulflled in order to
entitle the Lender to terminate the
Contract pursuant to the section 6.1 of
this Contract.

VH
Common and Final Provisions

This Agreement supersedes all previous
arrangements of the Parties regarding
the subject-matter of this Agreement.

Contract can be amended only by written
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plsomnych dodatkov padplsanych
chidvoma Zmluvnymi stranami,

7.3 Prava a povinnosti, ktoré nie st upravené | 7.3
touto Zmiuvou, sa riadia Obchodnym
zakonnikom a ostatnymi prislusnymi
pravnymi predpismi Slovenskej republiky.

7.4 Tato Zmiuva bola vyhotovend v dvoch (2) | 7.4
rovnopisoch obsahujicich slovenskda a
anglickl jazykowl verziv Zmluvy, ktoré
verzie sa povazuji za Iidentické. V
pripade rozpond medzi slovenskou a
anglickou fazykovou verziou Zmluvy ma
prednost slovenska jazykova verzia.
Zmiuvné strany obdrZia kazda jeden
rovnopis Zmluvy.

amendments signed by both Parties.

Any rights and obligations not provided
by this Agreement shall be governed by
the Commercial code and other
applicable laws of the Slovak Republic.
This Contract is executed in two (2)
counterparts, containing both the Slovak
and English language version, which
versions are deemed to be identical. In
case of any dispute between the Slovak
and English version hereof the Slovak
version shall prevail. Both Parties will
receive one counterpart hereof.

Zmluvné strany vyhlasuju, Ze si tito Zmluvu | The Parties declare that they have read this
pretitali, jej obsahu porozumeli, a na znak | Contract, they have understood it, and as their

29.09. Wi},

Meno/Name: Gabor Vattay

no/Name: PhDr. Jozef Mintal MBA

sthlasu ju podpisujt dobrovalne a bez natlaku: consent they sign it voluntarily and without
duress:
V /In Budapesti dia/ on V / In Bardejove diia / on

Poziciavatel' / Borrower Vypoziciavatel / Lender =
DElnnvs T

Funkcia / Pasition: na zaklade plnegj moci Funkcia / Position: Riaditel
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